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DE AR SIR, 
you requeſt from me, with infinitely more importunity 
than the thing is worth, a copy of the ſhort compariſon 
between Mr. Fox's India Bill and Mr. Pitt's, which I read in 
'my place in the Houſe of Commons in the laſt day's debate . 
upon the Declaratory Act. I now ſend it to you, with a num- 
ber of notes or obſervations, which I have been induced to 
add to it, from a defire of complying more fully with what 
I conceive to be your object in aſking for the paper. I 
have been led into more length than I intended on the ſub- 


je, and this muſt be my apology for not having obeyed 
your commands ſooner, 


You will perceive, however,' that I have not, in theſe re- 
marks, paid your judgment ſo ill a compliment as to have en- 
deavoured to engage your attention by laboured arguments; till 
leſs by any attempt at ornament, I have endeavoured merely 

to be intelligible, and to confine the illuſtrations I — to 
| acts, 


/ 


| 
| 
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facts. If, upon the whole, you ſhould be of opinion that theſe 
papers contain a fair ſtatement of the true meaning of the 
two Bills, and ſome juſt comments upon that meaning, they 
are at your diſpoſal to be put into any perſon s hands you 


pleaſe, or to be given to the public, if it is thought worth 
while to do ſo. | 


The compariſon itſelf J wrote in the Houſe of Commons 


during the debate, from feeling it, I confeſs, a teazing eir- 


cumſtance to hear gentlemen of the moſt reſpectable abilities 
day after day arguing upon, and drawing parallels between, 


* the proviſions of the two Bills, upon which it was perfealy 
obvious they had not condeſcended to beſtow any very mi- 


nute degree of attention: and conceiving it to be no very 


difficult taſk to reduce the diſcuſiion to a plain and conciſe 


ſtatement of fact. With regard to Mr. Fox's Bill, 1 do ven- 


ture peremptorily to aſſert, that there never was a legiſlative | 


meaſure ſo little examined, ſo generally miſunderſtood, and 
1 confidently miſrepreſented, | 


You acknowledge yourſelf to be one of theſe who have 
been in fome degree of error on the fubje&z and you eenfeſs 
that you now begin te fee the meaſure itfelf, as well as the 


conduct of thoſe wha oppoſed it, in a new point of view z and 


that you meet with many who confeſs the ſame, Nay, ſome 
even of thoſe who were formerly moſt violent on this topic, have 


in your hearing acknowledged, you ſay, (and you ſeem to expect : 
me to triumph in the — chat « Mr, Pitt's Bill is 


u very 


1 
« very like; if not quite as bad as, Mr. Fox's.” —You will 
forgive my ſaying, however, that his is a compromiſe which 
we never ſhall accept, even as the overture of returning con- 
 __ fidence from thoſe whoſe good opinion we moſt regretted to 
loſe, In fact, there is no reſemblance between the two Bills 
in any circumſtance, excepting only: the little ceremony with 
which they both treated the Charter of the Company ; nor: 
could any perſon. who ſupperted Mr. Fox's Bill, and till. 
approves the meaſure, give his countenance to Mr. Pitt's, 
with the ſmalleſt degree of conſiſteney.— But examine the 
ſubje& fairly yourſelf upon the plain ground of fact.—I will: 
not attempt to bias your opinion.by. any proven argument. 


' You will receive with-thils a copy of the other Blll brought 

in by Mr. Fox, (which you ſay you never ſaw) intitled, * A. 
„ Bill for the better Government of the Territorial Poſle(z 
© flons and Pependeneles in India.” Phis Bill accompanied — =» 
what is uſually called * My, Fox's Iudia Hill, but is ſeldem 
mentioned, altho' it formed a very effential part of the plan: 
and the eonfideration of it is extremely neceflary to the un- 
derſtanding the prinelple, and:main-obje&t of the ſyſtem, 


Þ fend you alfo a copy of Mr. Pitt's Bill, as Wes out of. 
the Committee, when it was re-printed, with its alterations - 
and amendments, In looking it over, I do not deſire you to- 
take notice of the ludicrous manner in which it is pieced and 
patched, and corrected and altered, almoſt from the begining 
to the end, merely to convince you of the fad ſlovenly ſtyle 


"BW 


in which the, act was framed, but in order that you may 
compare the ſpirit and obvious purpoſe of ſome of theſe 
alterations, with the text as it firſt ſtood 3 by doing which 
you will be much better enabled to judge of the true mean- 
ing of the original Act, than by ny thing you can learn 
from the Declaratory Law. 


As to the Declaratory Law itſelf, and the plea which was 
made for it, we ſeem to be perfectly agreed upon that ſub- 
ject. The papers laid before the Houſe of Commons, cer- 
tainly contain, as you obſerve, a complete refutation of all 
the pretences upon which the ſending out the four regiments 
to India was defended as à meaſure of neceſſity. And ſtill 

more ſtrongly do I agree with you in your remarks upon 
' Declaratory As in general, and upon the nature of this De- 
claratory Act in particular. It is indeed an alarming and an 
unfortunate event in the hiſtory of Parliament—for it is one 
that ſhakes the foundation of that ſecurity, which all men 
hope from Law, and of that-reſpe& which all men owe to 
it—to ſee the Repreſentatives of the people perſuaded to in- 
tercept the ordinary courſe of juſtice, to aſſume themſelves 
a judicial character, and, upon the ſuggeſtion of the King's 
Miniſters, to determine a queſtion of property, in favour of 
the ſervants of the Crown, againſt the claims of the ſubje&! 


Nor can our apprehenſions of the conſequences of this 
precedent be diminiſhed, by reflecting upon the manner in 
which the meaſure Was med. thro! the Houſe of Lords ; by 

reflecting 
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reflecting, that the ſupreme court of judicature in this coun- 


try ſhould have been induced by any influence or by any elo- 


quence, or upon any plea of neceſsity, pretended or real, 


to decide with unparalleled precipitation, - upon a con- 


ſtruction of law—in the abſence of the Judges of the land, 


and without granting a hearing to the parties intereſted in 
their deciſion | 


Yet ae you will be furpriſed when I add, that it is 


becauſe 1 perfectly and cordially agree with you in your ob- 


ſervations upon theſe proceedings, that I do not ſo readily 
adopt the concluſion you have drawn with regard to the ad- 


vantage which „ the ex-party** (I uſe your own phraſe) 
is ſuppoſed to have obtained in conſequence of the weak con- 
duct of the Adminiſtration in this buſineſs. 


1f this party, —whoſe general principles, fidelity of at- 
tachment, and openneſs of conduct, you own you reſpet— 
but own it with the ſplenetic reluctance of one who has been 
in vain endeavouring to look for ſyſtem, union, or plain 
dealing elſewhere—If this party had no other object but to 
retort popular invectives, to detect the ſiniſter views of poli- 
tical adverſaries, to leſſen the confidence of Parliament in their 
meaſures, or to ſhake the opinion of their conſequence in 


another quarter, there undoubtedly was cauſe for conſider- 


able triumph in the late events: —and of Mill fairer triumph, 


perhaps, in the opportunity afforded of vindicating their own 


characters under circumſtances of great advantage, and upon 
. B grounds 
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grounds the moſt embarraſſing to their opponents, But un- 
derſtanding, as I truſt I do, the terms and conditions upon 
which alone that party will ever ſeek to obtain, or conſent 
to hold, miniſterial ſituations in this country, I never (hall ad- 
mit that their cauſe can be eflentially advanced by any le- 
gillative meaſure which tends to lower the Houſe of Com- 


mons in the public eſtimation, and to deprive Parliament 
of the h and confidence of the country, 


Upon ſuch . whatever advantage this or that ſet 
of men may gain in debate, or in public opinion, —TBeir's 
only is the triumph, who love not the popular part of 
our Conſtitution, whoſe credit and whoſe principles proſper 
in the abaſement of all popular character, and who would 
at any time be content to participate in the reproach of 
an odious meaſure, provided it reflected ſuperior diſgrace on 
Parliament, as the inſtrument of effecting it. —But I am 
getting upon ground which may lead us from the ſubject I 
wiſh to preſs to your more immediate attention. — ſhall 
therefore only add, that I am, 


With great truth and regard, 
Four ſincere, 
And obedient ſervant, 

| RICHARD BRINSLEY SHERIDAN. 


N Bruton: feet, 
March 24th, 1786. 
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COPY of a Paper read by Mr. Sheridan in 
the HOUSE OF COMMONS on Friday the 
14th Day of Marel, 1788. 


THE PROFESSED OBJECT of the Two Bills for the better Govern- 
ment of the Britiſh Poſſeſſions in India, brought into Parliament, the one 
by Mr. FOX, in 1783, and the other by Mr. PITT, in 1784, was to re- 
| lieve the Natives of that Country from the many evils which they had 
experienced under the Dominion of, or in conſequence of their Connec- 
tion with, the Government of the Company of the United Merchants 
trading to the Eaſt-Indies. It was aſſumed by the Framers of both Bills, 
that this Relief was not to be expected from the Government of the 
Company, conſtituted as it then was; and it was admitted by both, that 
the Patronage and Influence of the Company ought not to be transferred 


to the Crown. 


(A) 


Mx. rox, BILL * aiſonimed” the 
powers and authorities of the Company 


for the term of four years, and transferred 


_ thoſe powers, and no more, or others, for 
the ſaid term, to ſeven Directors, named 
by Parliament, to be by them exerciſed 
« in tri for, and for the "wp f the 
* ſaid Company.“ 


Mr. 


Mx. prITT's BILL continues the form 
of the Company's Government, and pro- 
feſles to leave the Patronage under 
certain conditions, and the Commerce 
without condition, in the hands of the 
Company; but places all matters relating 


to the Civil and Military Government 


und Revenues, in the hunds of fix Com- 
miſioners; to be nominated and ap- 
pointed by his Majeſt th Untler the tile 
of „ Cie 3 e Aﬀaiys of 1 f 

8 * ell 


( x2 ) 


which Board of Commiſſioners is inveſt - 


ed with the“ ſuperintendance and con- 
** troul over all the Britiſh territorial poſ- 
e ſeſſions in the Eaſt Indies, and over the 
e affairs of the United Company of Mer- 

é chants trading thereto,” | 


(B) 


Mr. Fox's Bill did not affect to ſepa- 


rate the right of nominating and ap- 
pointing the perſons to be entruſted 


and employed in exccuting the mea- 
ſures of Government in India, from the 


_ right of originating and directing the 


meaſures themſelves, 


ia dei the Ee Weretal tro the Þg- 


ſſſſeal intefeffs, BE the Hads fra the 


FEEDER BY the PARRBARY 3 ach if) here 
fare provide, that wing ff Afifiant pee 
ius,“ naminated by Parlianent ff from 
i among the Proprietars of Raft India 
„ Stock,” ſhovld forin ff a Board for the 
* file purpoſe of offering and managing 
it the cömmeree of the ſalt lied Com- 
it pally,” unser, and Mhject to the Graders 
uncl difeftions of the (lt Superlor Bott. 


Mr. 


(83 
Mt. Fe&'s Bill did net 1 at Gute 


Mr. Pitt's Bill denies to bis Com- 
miſſioners, any right of nominating, or ap- 


pointing to any office, Civil or Military 


but it reſerves to them the power of an- 


nulling every appointment of the Compa- 


ny, in a right of recalling every perſon, Ci» 
vil or Military, in the Company's ſervice z 
us well as an excluſive right to cenſure or 
approve, ſuſpend or reward; according to 


thelt judgment and diſcretion, 


Mi: Pitt's fill profeffts ts divi de the 
Blitieal And cammefreſal Iuteſeſts of the 
_— Between the ABA BY Sante 


And the Direftars, But denies tc the Bj- 


reflars the right ig manage; Briefs Bf ff- 


fett their enmmereial eanrerhs in e 


unſeſs their Hifpatehes thall have fepeſpe 

the ſunetlon of the ſiguntures of the Mem- 
bers of the Buard of Cottrell ; anch in 
eaſe the fuld Board thoild directly inter- 
fere in the Commeree of the Company, 


the remetſy provided for the Direbters is 


it an append te the King in (hunt it; againtt 

the deciffen of bis Majeſty's AH; and 

it his Majeſty's deeifien, if — - 
| Se | tt fing 


Mr. Fox's Bill did not pretend to be 
founded in any reſpect upon the conſent 
of the Company, nor to produce a ſyſtem 
of reform agreeable to, or concerted with, 
thoſe whoſe abuſe of power it profeſſed to 
remedy. 


(D) 


te final and concluſive.” It alſo gives te 
the Board of Controul, while it profeſſes to 
leave the trade of the Company independ» 
ent, an abſolute power over the territo- 
rial revenues of the Company in India, 


the clear profits ariſing from which, af- 


te ter defraying the charges and expences 
« attending the ſame,” form the princi- 


pal, if not the ſole fund upon which their 


trade with India is now carried on, 


Mr. Pitt's Bill was avowedly communi» 
cated to the Directors of the Company, 
and to the Proprietors; its ſeveral proviſi- 


ons diſcuſſed by them, and many muterlal 


alterations were made in the plan after it 
had been brought into Parliament; declu⸗ 


rei for the purpole of according to the 


fluggeſtions; und Brantiug the e plänations 


Mr: Fes Bill eftablifked ne fourth 
eate; Ber gave any She pewer te the Di- 
refers thereln named; Which did get 
befure exift in the COMpany j BYE eg the 
Sentrary, dich Uimut and Fefirailn the faid 

Plifecters, 


reg ulre BY the Companp. Upon this 
mou the Fil paffed 3 and Ries that 
Fe there 48 frärte any One Eight BY PBWBE 
Whith the Eampany Lageeſtech ic hate 


been fecurech k Hem Which in the apf: 
view ef the Saut of 


Birettars, has wat 
hen hraken in pan by the Baal uf Bun 
Faul, — the Sam pnſſiggers ſupparti 
their aun runſſrhtſan of the law, agaln 
the fruitleſs espoſtulatiuns and tele» 
ſtranees of the Direbtars, 


(L) 


Me: Pitt's Bill 4% eftablifhed a fourth, 
BF ew Eff, Bf ddepartmem BE Gevefp⸗ 


MEAFz Wich Pawafs Infinitely Excrrting 


theft pefietitd hy the Cgurt Bf Direters 
er Cert of Vreprieters at the time _ 
| the 
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Directors, ſo appointed by Parliament, in 
various particulars in which the Compa- 


ny's Directors were not befote reſtrained; , 


the ſaid Board of Controul was ela- 


(F) 


Me. Fox's Billy fo far from plactig the 


Directors, named by Parliament, above 
the executive Government of the Country, 
and eur of the reach ef its Infection and 
eantreul, did exprefily and diftinetly place 
them umſer the fame ebligation te eem⸗ 
municate their tranſitions te his Ma- 

Joſty's Miniſters for the time being, and 
did exprefily and diftinetly make them 
ſubordinate and amenable to his Majeſty's 


pleaſure, and to the directions of his Mi- 


niſters, in the ſame manner, and upon the 
ſume footing, and “ under the ſume Um- 


« tations and reſtriftions,” as the Regula - 


ting Act of 1994, and the Act of 1981, and 
various other Ay, had placed the Court 


of NireQors, choſen, aud appolated by 


the Company, 


Mr. Pitt's Bill Þ4s expreſty repeated all 
the proviſions in the fald Acts, which gave 
ts his Majeſty any right, power, er avis 
therity, t6 interfere In any Matter er eon⸗ 


erh of the Britifh Government in India, 
and has made the Board of Controwl 


wholly independent In the exerelſe of their 


offiees of ebe Fegerl c h piverwwent 


of the country 4 they being neither 
bound to ablde by his Majeſty's will and 
pleaſure, or even to eommunleate with 
his Mazeſty upon any one mealure or 
matter relating to India, of any ſort whats 
ever. . 


=> 


(G) 


Farl Fitzwilliam, and the other Direo- 
tors under Mr. Fox's Bill, could neither 
have had trunſa&tions with any of the 
country powers in the Eaſt Indies, nor 
have directed hoſtilities againſt, nor have 
concluded treaties with, any ſtate or 


power, but ſubje& to the orders of his 


Majeſty ; and his Royal will and pleaſure, 
ſignified to them by the Secretary of State, 
they were bound by law to obey. | 


Mr. 


Mr. Dundas, with any two more Com. 
miſſioners, may tranſact matters of any 
ſort with the country powers; may treat 
with, or ally with, or declare war againſt, 
or make peace with all or any of the 
Powers or Princes of India; may levy 


armies there to any extent, and command 


the whole revenues of all our poſſeſſions 


for their ſuppôrt, Without taking his Ma- 


jeſty's pleaſure upon any of theſe ſub- 
jects in any ſhape, and without acting 


in his name, or under his authority; 
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(rs) 


and theſe things he may do againſt the 
will of the Directors, and without the 
knowledge of Parliament; ſo that in truth, 
the preſent Board of Controtd have; wider 
Mr. Pitt's Bill, ſeparated and uſurped theſ 
VERY IMPRARIAL PRAROGATIVES FROM 


THE CROWN, WAS chere FALBELY „ai 
6% have bern given i the we» Boord of 


Direftvrs wider Mi FN A Bith 


(H) 


Mr, Fox's Blll placed the whole of the 
owers taken fram the Company In the 
ne Government eſtabliſhed at bone, In 
order that they micht be execyted under 


the in{peRion and controvl of the Liegif= 


lature and of the public, 


4 


duldeſpetle anchorliy, among other enormities 


Mr. Pitt's All, affifted by the explanatory 
AR of 1986, beide the dete and eviraers 
dinaty powers given te the Baard of Con- 
troul qt baue, has given to the Gever⸗ 
nors and Prefidents abroad the meſt de» 
ſpotle and extravagant authorities un- 


Uke any thing that eould have been fup= 
poſed to originate in a free ſtate, and ut - 


terly Irreconcileable to the ſpirit of the 
Britiſh Canttitution ; þy virtue. of which 


Which, under the name of Government, 


may be committed, the Gevernor or Pre- 
dent of the Council may, upon his fiagle 
Pleaſure, ſeize and ſecure any Britiſh ſub- 
ject in India, of whatever rank or ſitu- 
ation, and upon the accgſation only of any 


one perſon cauſe him to be thrown on 
ſhip- board, or impriſoned until there 
ſhall be“ a convenient opportunity of 


*« ſending him to England,” where, by - 


the ſame Bill—a new tribunal and pro- 


ceeding—equally unheard of in the Con- 


ſtitution, —are provided for his trial. 


R | Mr. 


181 


(l) 


Mr. Fox's Bill eſtabliſhed no ſyſtem 
ok rte und concealment in the manages 
ment of affairs, of any ſort z but, en the 
contrary, did expreſily provide, that the 
conduct of the Board, eſtabliſhed by that 
Bill, ſhould be clear and open; that their 
opinions ſhould ** be given in no covert 
© manner,” and, that their motives of con- 
duct, as well as their meaſures, ſhould 
ſtand “ recorded on their journals, ſigned 
© with the name of each Director ;” 
thereby making them reſponſible to Par- 
liament and to their Country, by the beſt 
pledge and ſecurity for reſponſibility, -an 
explicit avowal of their purpoſes, at rhe 
time they reſolved on their meaſures. 


Mr. Fox's Bill avowed its object clearly 
and diſtinctly; and was worded with ſuch 
plainneſs and precifion, as to leave no 
room for miſconſtruction, nor need of 
explanation, in the minds of any but of 
| thoſe who would not take the trouble to 
examine it, or who choſe to miſunder- 


ſtand it, or who were incapable of un- 


derſtanding any thing. 


Mr. 


Mr. Pltt's Bill has provided a Hexer 
Committee, in the Court of Dlrecters, who 
are bound by a ſolemn oath, from which 


the Board of Controul alone cum releaſs 


them? and through this Seeret Com- 
mittee, who are bound to obey all 
orders of that Board, as the ſervants 
in India are bound to obey all orders of 
the Secret Committee, all the enormous 
powers and prerogatives before mention- 
ed, may be exerciſed, without a poſ- 
ſibility, ſhould the Commiſſioners ſo 
pleaſe, either that the King, the Com- 
pany, or Parliament, ſhall ever hear even 


of ſuch orders, until they ſhall have been 


carricd into full effect. 


(k) 


Mr. Pitt's Bill, in the preamble to all its 


clauſes, profeſſes objects directly con- 


trary to its enactments; and is worded 
either with ſuch crafty ambiguity, or ſuch 
contemptuous negligence, that neither 
thoſe whoſe intereſts were to be moſt affec- - 
ted by it, nor thoſe who have argued moſt 
in ſupport of it, have ever been able to 
agree upon its meaning; and the preſent 
Declaratory Law is the fourth ſubſidiary 
ſtatute, which, in the ſpace of four years 
has in vain endeavoured to explain the 
original Act, 


Mr, 


( uw }) 


— 


(L) 


Mr. Fox's Bill was a meaſure of expe · 


riment 3 the term of les duration limited 
to four years z and during that perled the 
affairs of the Company were placed fo 
immediately and Intelligibly under the 
eye of Parliament, that a permanent and 


well digeſted ſyſtem for the future go" 
vernment of thoſe valuable poſſeſſions 


might reaſonably have been expected 
from the wiſdom of the Legiſlature, be- 
fore that term ſhould have been expired. 


A ſyſtem that might have reſtored to the 


Company all rights and privileges, which 
conſiſtently with the ends of good Go- 
vernment they could poſſeſs, and have 
provided real and effectual ſecurities to the 


Conſtitution, wherever the judgment of 


Parliament ſhould have found it neceſſary 
to add to the power and influence of the 
| Crown, 


Me. Pitt's Bill, and all its 3 
and ſupplemental Acts, are perpetual latus, 
and profeſi to be a final arrangement for 
the Government of Indlaz by which 
means the Company is wholly at the mer- 
ey of the Board of Controul, not only 
with reſpect to the renewal of their charter 
of exclufive trade, but with reſpect to their 
claim of property in the territorial revenues 
in India, as well as in their corporate capa- 
city, as Merchants, intitled to“ a free 
e trade in common with the reſt of the 
© King's ſubjects,“ although their mono- 
poly ſhould not be renewed; and in this 
ſituation they are placed, in direct viola- 
tion of the faith of the Legiſlature, en- 


gaged to them for a valuable confideration 


upon a ſolemn compact :—while neither 
againſt the Board of Controul acting on 
purpoſes of excluſive power and ambi- 


tion, nor againſt the Crown acting in col- 


luſion with the Board of Controul, and 


covertly directing its meaſures and its in- 
fluence, is there any proviſion made for 
the danger which may ariſe to the Con- 
ſtitution. 


OBSER. 


( #8 } 


OBSERVATIONS. 


(A) PATRONAGE. 


8 Patrevece þ in the hands of the Company—"] The purpolks b to which the Board of | 
Controul may apply their power, and the eonnexion of that power with Patronage, 
is ſtrongly exemplified in their diſpute with the Directors, relative to the ſettlement. | 
of the Nabob of Arcot's debts to individuals, amounting to nearly four, millions 
ſterling. The Directors, in purſuance of “ the poſitive injunctions of Mr. 
* Pitt's Bill,” coneelving themſelves © indiſpenſably bound to direct an inquiry 
„ to be inſtituted into the juſtice and origin of theſe debts,“ draw up their 
Orders to the Preſidency of Madras accordingly. They ſoon learn, hows 
ever; that they have another maſter fronger than the law for the Board of 
Conttoul compel them to admit the whole of thefs debts without any fuck 
Inveſtization as the law directed, The Direttors remonfirate in vali © Cone 
tary to What they deelare to be their fenfe of the truſt repoſed in them, 
contrary to What they eoncelve ts be thelr duty under the law, they are 
eompelled ie execute the orders of the Board of Controul, as If they had 
been grounded en thelr own Judgments and cenvleklon The Commiſſioners 
further adding—#f that If any creditor ſhall be found refractory, or be diſpoſed 


* to diſturb the arrangement «We have Ware, he ſhall be difniflod the ſervice, 
“and ſent home to England, 


(eigne) e HENRY DUNDAS, 
8th Ottober, 1984, | 4 „ MULGRAVE, 
„ „ WALSINGHAM, 
« W. W. GREN VILLE.“ 


" Nominating 97 Appolnting="] It has, 1 urged, that Mr. Pitt's Bill had the 
merit of expreſily dire#iug a reducklon of the eftabliſhments in India, and of re- 
firiting both the Directors and the Board of Coutroul from ſending out were ſer- 


tw). 


| wants. Not even 2 Cadet beyond what was © actually 2 to keep up the 
© proper complement of officers upon the reduced eſtabliſhment,” was to be 
permitted to ſail from England. No ſuch reſtriction undoubtedly was impoſed 
upon the Directors to be appointed under Mr. Fox's Bill. Parliament conceived 
that they had a better ſecurity ; and the event has ſhewn that they could not have 
taken a worſe. This cannot be placed in a ſtronger light than by ſup- 
poſing that Lord Fitzwilliam, and his affociates in the new arrangement, had 
called aloud for checks to be impoſed upon them; had ſolicited to be re- 


ſtrained from the power of diſſipating the Company's revenue, and creating a 


Military Patronage at their expence; had taken credit for tying up their own 
hands in their own Bill; and—within a ſhort time after, while the Company had 
fix hundred officers reduced by the Peace eſtabliſhment in India, had created an 


opportunity for ſending out eighty fix NEW officers, APPOINTED BY THEMSELVES, 


at an expence to the Company of 30, oool. per annum in peace, and 86,0001. per 
annum in war, without a fingle plea or pretence which would not have been 
better anſwered by „ending out the men without the officers ! 


H right of recalling every Perſon.] IN October 1784, the Directors inform the 
Board of Controul, that they have appointed John Holland, Eſq. an old ſervant 
of the Companty, to ſucceech to the Government ok Fort St. Georges upon tlie deaths 
| removal, or refignation of Lord Maeartney. 


The Voard of Controul admit the Directors! 1 F appointment, but tewon⸗ 
Arate agalnft the nomination upon eertaln grounds 4 giving Mr. Holland, however, 
due praiſe, they add, that it ls thelr “ with to enforce toe the Directors, the propriviy 


t In every appeintment, net enly of avelding blameable (ppRintments, put ſuck 


* ay may be open te lla Wiſhepretnmtion” 


The Directors malntaln thelr right, and obſerve that the Board are Interfering in 
matters “ to which their eontrovl profeſfedly does not extend.“ The Board of 
Controul withdraw thelr oppoſition with ſayings “ If the reaſons which we have 
t affigned do not ſatisfy the Court of DireEtors, we have certainly no right to cons 
© troul their opinion.” Mr. Holland, however, is perempterily informed, that if 
he fails for India under the Directors! appointment, he will be recalled the Inſtant. 
he arrives there——=1'he difpute ends; and Sir Arehibald Campbell, the friend of 
Mr. DvnDaAs, by a due 3 of the avawed * of influence, ls appointed in 

his place | | | 


C2 Ceaſtre 


„ 
(onſere and AH IN July 158 3, the Directors reprimanded Colonel Roſy; for 
Whit they maintainech to be an outragebus contempt of thelr authority. The Board 
e Controvl alter the difpateh, and refuſe to let the repritiand ftand. he Direes 
tors remonſtrate, and deelare that ** the preſent vecafion appears to them fo.mes 
it nentgus, And a //mel n on Heir parts ſo deftrnrtive of all order and ſabordination In 
„ fei, that they mult take the liberty. of Informing the Right Honourable Beard, 


i that ng diſpatch ean be fent te India which dees not eentaln thelr (the ns: 
„ tors”) final devifion on Lieutenant Colonel Roſy,” 


"The matter le compromiſed==with a declaration on the part of the Board 
of Controul, in theſe words i—# We truſt, however, that by this gequieſcence, 
« it will not be underſtood that we mean to recognize any power in vou to tranks. 
„% mit to India, either cet; of approbation of the conduct of any ſervant, dull 
* of Military,. excluſiye of the Controul of THis Boar. 


( Signed ) „ HENRY DUNDAS, 
% WALSINGHAM, 
% W. W. GRENVILLE, 
66 MULGRAVE,” 


Sypending and aa IN July 1987, the Court of Directors diſapprove 
of certain allowances, or gratuities, made to Sir John Dalling by the Govern- 


ment of Fort St. George; and tell their Preſident, that, upon a full: examination 


of the matter, they think he has. acted improperly, The Board of Controul new 
model the diſpatch, and oblige the Directors to ſav, that upon mature conſideration. 
they are perfectly ſatisfied; aſſuring them, that if they will peruſe their own 
papers again, they, (the Board of Controul,). are perſuaded ©* you will. be diſpoſed to 
* alter your opinion even more than we have altered your diſpatch,” 

The Court of Directors, alarmed, (as they expreſs themſelves, in à caſe 
of a ſimilar nature reſpecting Colonel Geils's allowances,) at the Board's exer- 
_ «« ciſing a power over their purſe, not nen it to have been the intention of- 
© the Act to give the Board ſuch a power,” remonſtrate reſpectfully upon the 
occaſion, and declare, that they have endeavoured to adhere to a em of 
« #conomy Which the condition of their finances require, and the Legiſlature 
** has thought fit to command, and ſhould be happy to meet the approbation and 
e ſupport of tlie Right Honourable Board therein. The Act of Parliament; 
they add,“ we conceive, meant to veſt in your Right Honourable Board, a 
| | * conrouling 


( «8 J 
eit eontrouling power, reſpecting the gent 6djefts of the government of the Come 


e patiy's affairs, and to leave the Nignidation of deconmrts for Services performed ant 
all feb detulli, In. the Court of Directors,” | 


The Board. of Controul Inform them that they“ continue ts be of thelr 
tt brmer opinion j==they are at a lofk te underfiand the grounds of objeftion 
# to thelt Fight of ronfrrort ln this bufineſh, as the elalms: of Sir Jehn Dalling, 
* though he Is now out of your ſervlee, are founded upen his right when hg 
was in your ſervice, and are to be pald out of the Revennes of India 3 and of 
„ courſe, your apinions upon them mutt be ſubject to aur reno, The Direc+ 
tors, finding themſelves without a remedy, anſwer," We feel ourſelves under 
„the werefity of arquirſting in the determination of your Right Honourable 
„% Board, But we truſt upon further confideration, your Right Honourable 
% Board will not make ſuch allowances a perpetual charge upon the Com- 
« pany,” | 9 


With theſe inſtances, thus briefly ſtated, ſelected from a number of ſimilar 
caſes, and relating to the powers exerciſed by the Board of Controul, with re- 
ſpec to civil appointments, cenſure and applauſe, reward and puniſhment, military pro- 
motion, and the purſe of the Company; will it be credited, that any man ſhould 
have been ſtout enough to aſſert in the Houſe of Commons, that © the tohole: 
« buſineſs of Patronage was left excluſively in the hands of the Company, and 
« that the Board of Controul would not even take it if it were offered to 
« them!!!” 


In truth, the queſtion, *© Whether or not the preſent Board of Controul poſſeſs the- 
whole, or any ſhare of the Patronage in India ?” has lately been placed in a plainer. 
light by the unguarded confeſſions of thoſe who ſupported. the Declaratory Bill, 
than by any thing that could be ſaid by thoſe who oppoſed it. Some gentlemen. 
defined the authority of the Board on this head to be 4 pozwer of circuitous nomina- 
4e tion; others, © appointment by the weight of influence; others, ©* the right of N. 
6c thoritative recommendation; but. by whatever name it is called, or however the 
exerciſe of it may be diſclaimed, theſe facts are plain, 1ſt, That all the unbounded. 
means of Patronage and Protection which. the Governor General and the Preſidents . 
of the different Councils poſſeſs, belong to thoſe to whom in reality they owe their 
appointments, and to whom only in fa& they owe obedience. 2dly, That the Board 
ef Controul. are obviouſly ſeizing the whole of the Military Patronage into their 

DS gs | | own. 


( #©@ ) 
own hands, the intention of extinguiſhing the Company's fervice belng plainly | 


avowed, zdly, That no perſon can look for protection to any quarter but to % 
Board, or think of accepting any appointment againſt thelr will, in the vil Une. 


One ditin&tion, however, is conſtantly taken upon this ſubjeft, namely, that 
Mr. Pitt's Commiſſioners do not meddle with the Patronage at home, which it iy 
affirmed would have been at the diſpoſal of Lord Fitawilliam's Board, un- 
der Mr. Fox's Bill. This Patronage, whatever it is, is always magnified, and 
never explained, As far as it means the nomination of Clerks, and other 
officers at the India Houſe, it is not an object very much worth diſpute : but 
a4 far as it relates to contracts, and money laid out in ſhipping and trade at home, 
it ſhould not be forgotten, that the management of theſe matters was not placed 
in Lord Fitzwilliam's Board, by Mr. Fox's Bill, but in a Board of A/jftant 
Directors, appointed by Parliament from among the then exiſting Directors or Pro- 
prictors of India Stock, for that ſpecial purpoſe, Theſe Aſviſtant Directors, hows 
ever, being bound to obey the orders of the Superior Board, Lord Fitzwilliam might 
have commanded their Patronage, and perverted their commercial dealings to his 
own political purpoſes—granted—there was certainly no ſecurity againſt ſo flagrant 
an abuſe of truſt, but in the character of the perſon truſted ; and what reaſon is 
there to think that the preſent Board of Controul have no weight of influence with 
reſpect to this very Patronage, if they choſe to act as they ſuppoſe Lord Fitz- 
william would have done? Or, who is there that does not ſee that the Court of. 
Directors are becoming every day mere inſtruments in the hands of this Board, 
and that there can be nothing of excluſive Patronage belonging to them, more 
than would have belonged to the Aſſiſtant Directors under Mr. Fox's Bill? In 
plain ſenſe, the whole and only difference, in point of Patronage, between the two 
Boards, is, that by Mr. Fox's Bill it was given direftly, and muſt have been 
exerciſed openly; by Mr. Pitt's Bill it is on ctircuitoufly, and may be exerciſed 
W | 


(6) - | 

& Appeal to the King.) The application to the King i Chuntii, which Mr. 
Pitt's Bill deelares it ſhall be tu for the Coutt of Directors to make, whenever 
they conceive the orders of the Board not to relate to points ronnefted with the CIvIN' 
of Military Government and Revenues In Indla, is a firange mockery, when gravely' 
held out to the Company as a feeurity agalnſt encroachment of Interference In Come" 


mexeſal matters, on the part of the Beard ef Controul, It proves, however, how! 
perfectly 


( az ) 


perfectly diftindt, in theory. at leaſt, the framers of this Bill confldered the Board 
of Controul, from the general executive government of the country 1—the limits of 
the authority of the Directors are circumſcribed within certain bounds, and if they 
tranſgreſs them, or refuſe obedience where the law has commanded them to pay it, 
redreſs is provided in the common courſe of law, The law alſo preſcribes limits to 
the authority and controul of the Commiſfioners ; but it provides no redreſs ſhould 
they tranſgreſs them, The moſt flagrant abuſe of their truſt under their own Bill, 
would be in any inſtance to aſſume the management of the Company's Commerce: 
yet if they can craftily effect this, they may do it with impunity z and whenever 
they are oppoſed, if they can procure the ſanction of the Council on their ſide, 


_ that is, fairly ſpeaking, of themſelves in a different character—they have the law 
on their ſide allo 3 | 


But there is nothing more curious than to obſerve the prepoſterous and de- 
grading office which theſe zealous advocates for the dignity and prerogatives of the 
Crown, have provided for the Monarch, were ever ſuch an appeal to be made,—Flis 
| Myjeſty, in Council, ſhall deoide, © whether the diſpatch, or order, referred to his 
„Royal judgment, be, or be not, connected with the Civi, or Military Government 
% and Revenues of the territories and poſſeſſions in India;“ and this decifion is to be 
made upon ſuch ſtatements and information as the parties ſhall condeſcend to fu- 
your him with, upon ſubje&s wholly removed from the ordinary contemplation 
of his Majeſty's Government, Mr. Dundas aſſerts, that the meaſure propoſed be- 
longs to his department exclufively—being a meaſure relating to 0a", or peace, 
or negotiation, or revenue; and, that therefore his vill and pleaſure ought to have 
been implicitly obeyed. The Directors humbly contend, without preſumipg to 
queſtion the ſovereignty of the Board of Controul, that the meaſure is of a C 
mercial nature merely,—His Majeſty ſits the unprincely umpire between his con- 


(tending ſubjects, deciding upon the extent of Imperial prerogatives, in tlie exerciſe 
of which he has neither will nor voice. 


But, if any thing further were + wanting to ſhew the fallaey of this —__ 
ſſeeurity to the rights of the Company, we find it amply made but in the notable 
device of compelling the Direttors to-etabll/ſs a Serret Committee, to be ſolely #nder the 
.orders of the Board of Contrbul. This Secret Committee was accordingly (ben employ: 
ed contrary to the profelled purpoſe of Its Inſtltuklen 4 and it was as fon predicted, 
that the whole affair of an appeal to the King In Council, might at ohee be evüclel 
hy the Beard of Centroul directing, through their Secret Agents, as matze eg 


with 


( 24 ) 
with yeveriie Or negotiation, whatever commercial arrangements they pleafed,- 
But it occurred to no man, that the Board would be ſo unwary, at leaſt till the 
fyſtem ſhould be more fully eſtabliſhed, as to endeavour to adopt a precedent 
for à right of dire controul nnd management over commercial matters, without 
rover or pretence, by means of, or in collufion with, the Secret Committee: yet has 
this already been the caſe, The Secret Committee, (to whom, however, no inten- 
tional Ill- conduct is meant to be imputed,) on the 1 of June 1786, aſſume, in con- 
cert with the Board of Controul, powers from which both by law and the nature 
of their truſt, they were equally excluded. They take upon themſelves to direct 
n phychaſe of cotton to be made at Bombay, for exportation to China, and order 
five ſhips to receive the cargo; und direct the temittance of a conſiderable ſum 
from hothe, to anſwer the expence, all without the authority or Knowledge of the 
Directors. The Board of Conttoul approve the meaſure, and the diſpatch, in 
the following ters, unguatdedly called in the Houſe of Commons,“ blindly 
a fein their nume in the nul form"? | 


1 phireball 24 Fun, +486: 


_* Approved by the Board with an 6miffion of the worde within brackets | J, 
i beginning 8 * eonfidering the * and ending at“ Eontrouly! in the fourth pa: 
t ragraph Bf this draft: | | HA | 


„ W. PIFF, 

* HENRY DUNDAS, 
„W. W. GREN VILLE, 
4 MULGRAVE,” 


The meaſure itſelf alſo was ſo far from being wwiver/ally approved of by the Court 

of Direftors, when made known to them, as was alſo unguardedly infinuated, that 

a very ſtrong Proteſt againſt the whole proceeding, was entered upon the records of 
the Company, in which it was declared to be a tranſaction . contrary to the original 

«« conſtitution of the Company, and to every ſubſequent Act of Parliament which 

% has paſſed relative to its affairs; and that if the like power ſhall be extended to 

other objects, and to other Preſidencies, which it may be, under the ſame 

% pretext on which it has been aſſumed and exerciſed on the preſent occaſion, 

<6 the collective authority of the Court of Directors will be annihilated, the legal 
| OE ng oe + mode: 


— (WF 
& mode of conducting the Company's buſineſs ſet aſide, and ANOTHER aver 


4% introduced, illegal in itſelf, and dangerous in its conſequences, 
(Signed) « JOSEPH SPARKES, 


| | T « RICHARD HALL, 
Baft-India Houſt, „ JOHN ROBERTS, 
22d Augnſt, 1786. „ FRANCIS BARING, 


*® GEORGE CUMING, 
© CHARLES MILLS,” 


It is plain, that no proceeding could be mote unwarrantable in all its parts. The 
Board of Controul gave ati illegal ſanEtion to an Illegal tranſactlon. And both 
parties ſeetti to have been ſlrprized into & hall neglect of the Spirit of thelt 
vath of office: The Members of tlie Secret Committee take an oath, tliat 
tt they will, aecording to the beſt of thelt fill aid Judgment, faithfully ex: 
tt 664te the ſeveral trufts and powers tepofed in them as Members of the 
tt Seetet Cotntulttee; 4/ buten by the Directors of the United Company of Mer⸗ 
tt chants trading te the haft tdies:? They ale fwear feekee t the Beard of 
E6ntroul j but the // required by Mer garb i the DireHtors, is elearly tc cn 
thenifelwes i the prrpaſts af Hhelr appoiviment 5 and thefe purpeſes are gseufsteſy de: 
fined by the Act that authorizes their inflitutien, ie be the executing ef the /e 
orders and infleyetions of the Beard of Cantranl, concerning the Wiring af Wars of 

waking of pegre, ar Hreating ar wegotiaring with any of the native Princes of States 
of India, The Board of Cantrayl alla ſwear ta execute faithfully the ſoveral pawers 
and /ruy/ts repaſed in howz by the ſpirit of which oath they are unqueſtionably 
precluded from circumventing the Court of Directors in the management of their 
Commerce, Whether the tranſactlon itſelf was likely to be profitable, or other 
wiſe, to the Company, is nothing to the purpoſe, the conſequences to Which the 
Principles and the precedent lead, muſt be obvious to every one, 


% Power over the territorial revenues”) THE Court of Directors; in the laſt 
ſtatement of their affairs laid before Parliament, direct the attention of the Houſe 
of Commons to the two funds from which their reſources are to ariſe, and from 
which they are to derive the means of extricating themſelves from their difficulties, 
Theſe are, the profits of their trade with India and China; and the ſurplus of their 


territorial revenues. The former they ſtate upon a very ſanguine calculation of their 


probable amount, as ſufficient, beſides providing for the China inveſtment, to 
. pay 


( ns ) 


pay the debts then nga to be diſcharged at home, and the debts vropoſed 1 
be brought home from India, to which purpoſe their faith is engaged. The late 
ter, the ſurplus of thelr territorial revenue, as the fund upen which thelr India 
inveſtment is to depend 4 and ever HM PUND: THE BOARD of CONTROUL ELATM 
AN ABSOLUTE POWER, | EL. 


(DY 


| "HE. 

Dpoflulation and Remonflrances of the . Direflors,) The differences which have 
ſubſiſted between the Court of Directors and the Board of Controul, have not: 
been upon meaſures, or upon matters of opinion, or upon trivial points; but 
all of them upon queſtions of right; of law; and upon the nature and limits 
of their reſpective powers, Such differences, however, will. probably no 
more be heard of. The laſt: ineffectual ſtruggle of the Company: appears to 
have been made. In one diſpute they tried in vain to obtain the Miniſter's 
countenance to- apply to the Repreſentatives of the People to arbitrate between 
them and the Board' of Controul. In another, they requeſted-to. be permitted to 
apply to the King ;—this was alſo refuſed. In the laſt, they looked for redreſs 
in an appeal to the Courts of Juſtice; in this they were fruſtrated by the. 
Legiflature being induced to think it proper to decide the point, and declare the 
law againſt them. Thus circumſtanced, ſhut out from. Law, Parliament, and the 
Throne, it is but reaſonable to believe that the Court of Directors will no more 
be heard of, but as an inſtrument to-ſerve the ambition, or. to ſkreen the miſe 
conduct of their maſters. 


(E) FfouRTH ESTATE. 


Nerv Eſtate or Department.] The purpoſes and characters of men have been 
often miſrepreſented and miſunderſtood through the efforts and prejudices of 
party; but it is a moſt ſingular circumſtance that nearly a whole nation ſhould have 
been perſuaded to underſtand a Bill paſſed in the Houſe of Commons, and given 
to the public in print, in a manner directly contrary to its plain meaning and 
expreſs proviſions ; and that even ſober and rational men ſhould have joined in 
the outcry againſt it, without giving themſelves the trouble to examine whether 
it really was the meaſure which it was repreſented to be. 


Whatever other faults were found with Mr. Fox's Bill, nothing certainly ope- 
rated more in the clamour that was raiſed againſt it, than a confuſed notion that 


at 


( 1 
it ſome way or other attacked the prerogatives of the Crown, and almed to take 
from the King certain powers and authoritles Whleh of right belonged to him, 
This idea, Whether urged by the mob as ay attempt to take the Croton from the 
% King's head,” or, in the politer jargon, of a , fourth efate,” and d imperium in 
« imperio,” was certainly a maln ingredlent In the deluſſon which pervaded the 
country at the laſt general elecklon. "Yet 1s it utterly impoſſible for any man of 
common ſenſe to read the Bill attent/vely, without being puzzled to gueſs at the 
ground upon which ſuch a deception could ſo long have been maintained, 


Mr, Fox's Bill enacted in fact nothing new of any ſort with reſpe& to the 
Royal authority; nor did it contain any one thing in derogation of any one pre- 
rogative of the Crown. If the exiſtence of Direftors for the management of the 
affairs of the Eaſt India Company conſtituted a fourth eflate, that fourth eſtate exiſted 
before; and this very phraſe is to be found in pamphlets written againſt this .very 
Company twenty years ſince. If a parliamentary nomination of perſons to be con- 
cerned in the government of India, was an attack upon the conſtitution, the conſtitu- 
tion had ſuſtained and ſurvived a ſimilar attack in the regulating Act of 1773, 
and in the ſubſequent Bills which repeated thoſe Parliamentary appointments. If 
the employing the Patronage of the Company, without the King's authority, 
was an invaſion of his prerogative, it was of a prerogative never heard of; for the 
Crown had never had the grant of a fingle office, civil or military, belonging 
to the ſervice of the Eaſt India Company. In fact, ſo far as the Crown was con- 
cerned at all, it acquired, in the right of nominating to the vacant offices in the 
new commiſſion, a power the King had never poſſeſſed before. Whether the 
nero Directors for the affairs of India were likely to make a better government than 
the old, is not the queſtion ; the extraordinary circumſtance is, that this Bill, 
which left the Crown in the full poſſeſſion of its prerogatives of war, peace, and 
negotiation in India, ſhould have been repreſented as depriving it of its juſt rights, 
and railing a Parliamentary commiſſion above its authority; and that Mr. Pitt's 
Bill, which actually ſtrips the Throne of thoſe main enſigns of Imperial authority, 
ſhould have been univerſally admitted at leaſt to have the merit of a due deference 10 
the rights and perſon of the Sovereign! | f 


| However, when people are preſſed to explain what their meaning is—they are 
compelled to own, that when they ſpeak of a fourth eftate, and an averthrowing of 
. the conſtitution, and an attack upon the prerogative, they do not mean that all this was 
done, or attempted by the Bill, but—that theſe things might have come to paſs in 
conſequence of it ;=becauſe, ſay they, a great political party having got poſſeſ- 
| | D 2 : ſion 
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fion of the Patronage of India for four years, they would inſtantly have become ſa. 
ſtrong, that the King could not eaſily have diſmiſſed them; and ſo the prerogative 


would have been invaded, This party would alſo in time, by means of this Patronage, 


have been able to obtain a predominant party in Parliament; and fo the conftiturion 
reould have been deſtroyed. Now, to make any ſenſe of the firſt objection, i it is neceſſary 
to aſſert, as all violent people did, that, although the King ſhould have thought pro- 


per to have diſmiſſed the Duke of Portland's Adminiſtration, and had been equally de- 


firous of. changing the Indian Adminiſtration, yet that Lord Fitzwilliam, and his 


Board, could have held complete and independent poſſeſſion of the Government of 


India for four years, in ſpight of his Royal wiſhes, and have applied all the Patron- 
age and influence of their ſituation to the ſupport of tHe ex-miniſters. This is literally 
what every man meant who meant any thing, or who had any fincere alarm on 
the ſubject. That the mere vulgar, or very ignorant people, ſhould have adopted 
this notion, is not very ſtrange, conſidering the pains which were taken to cir- 


culate it; but that a perſon of Loxp Campin's character, accuſtomed to conſider 


laws with temper and deliberation, ſhould now again have gravely detailed all this 


fort of argument in the Houſe of Lords, have warned them againſt this fourth 


eſtate, this imperium in imperio; aſſerting, as is reported, © that had his Majeſty 
te thought proper, by virtue of his undoubted prerogative, to have diſmiſſed Mr. 
% Fox and his party from his ſervice, we might have ſeen the Xing of Great Britain, 
© andthe King of Bengal, contending in Parliament for ſuperiority,” is a matter alto- 
gether ſurpriſing !—it is ſurpriſing, becauſe the whole of the idea, if ſeriouſly urged, 

muſt ariſe from a perfect miſapprehenſion of the Bill, and be founded upon the falſe 
and perverſe notion before ſtated, that the Board appointed by it, was placed out of 
the reach, and above the controul, of the King's Miniſters. for the time being. TO 
gentlemen in the Houſe of Commons, of great ability and character, Mr. Scorr 


and Mr. HARDINGE—confeſſed very candidly that they had been in a miſtake with 


reſpect to this part of the Bill; they till, however, n to argue upon con- 
cluſions founded upon acknowledged error. 


What is the teal cafe Mr. Fox's Bil etacts, 1. that the ſaid Directors FRE 
it appointed, of any three of them, ſhall have, uſe, poſſeſs, exerciſe, all and. fingular 
it the powers and avitherities which have been, at any time heretofore, veſted in, of 
te lawfully exereiſed by, the ſald Directors hereby diſcontinued, ef Proprietors, er 
t by the General Court of Proprietors of the ſald United Company, and all ſuch far- 
i ther and other powers and authorities, and ##der ſueh direftions, and feel 19 ſuch 
* limitations and veflriftions, as in this aft, of in ANY OTHER Aer, the proviſions. 


4 whereof Al MOT HERBAY ALTBRED OR REPRALED, Are Contained for the go- 


66 vernment 
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« yernment and management of the ſaid territorial poſſeſſions, revenues, and com- 
© merce, of the ſaid United Company, or in any wiſe relative thereto: And further, 
& that in all caſes whatſoever, where any act, matter, or thing, is directed to be done 
e or conſented to, or any. accounts or writings to be ſigned by the Directors hereby 
* diſcontinued ; ſuch aft, matter, or thing, ſhall, from and after the commence- 
© ment of this act, be done or conſented to; and ſuch: accounts or writings ſhall 
© be ſigned by three of the Directors hereby appointed.” 


Now, in order to underſtand what the real ſituatiom of he new Directors would 
have been, and what the extent of their powers, it ſhould ſeem. that the natural thing; 
was, to examine what ere the directions, limitations, and reſtrictions, not expreſsly 
repealed, under which they were left? In this caſe it would have appeared,—that 


Lord FirzwILLIAM and his Board were bound to communicate to his Ma- 


jeſty's Miniſters for the time being, an exact copy of all diſpatches and letters 
received from India, or propoſed to be ſent thither, which ſhould © Any WAY RELATE to 
c the REVENUES, Or to the c1viL and MILITARY affairs and GOvERNMENT of the 
& ſaid United Company.” — That Lord FirzwiLL1AM and his Board were bound 


0 pay DUR OBRDIENCE 7, and to be GOVERNED and BOUND by, ſuch ix r RV 


© TNG as they ſhould receive FROM His MAJESTY, by one of his Majeſty's principal 
«© Fecretaries of State, 1N ALL THEIR CONDUCT and TRANSACTIONS, (and in thoſe of 
t heir Governors, Preſidents, and Councils reſpeflively,) with the country powRns 
« j4 the Eaft Indies, and alſo in regard to the LEVY1NG WAR and MAKING PEACE,” 
— That Lord FrrzwIII IAM and his Board had no means of uſing the credit of 
the Eaſt India Company for the relief of the Company's preſſing diſtreſſes, “ rvirh- 
de out the CONSENT and ORDER firſt had and obtained of the Commiſſioners of his Majeſty's 
* Treaſury for the time being. — That Lord FirzwIILIAM and his Board, in mak- 
ing proviſion for the defence of the poſſeſſions in the Eaſt Indies, were bound 
to act on the requiſition, and under the inſpeftion of the Commiſſioners of bis Majeſty's 
* Navy, and Office of Ordnance,” Upon the whole, it would have appeared that 

their Board was placed, in every important matter, under fo ſtrong a cofittoul of 
the Miniſters for the time beings and fo wholly without the power of acting upon their 


down judginent er diſcretion, in all the more important ehſects of khelr inftitutlon, 


that ne ſet ok men, Who Were not content from the meaneſt motives, to hold the 4p: 
pearance of power upen the moſt abjett conditions, could have remained in khelr 
Offiees a week, with an Adminiſtration defireus te get rid ef them, Let thefe 
plain facts be enee underſteed, let the ſtate of fuberdinatien ef the new Diree= 
tors te the King's Government be fairly examined, and it will be apparent at ence, 
chat withaut having recourſe te a Parliamentary addreſy,=the Duke of Portland's 


Admaniftration. 


} 
| 
4 
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Adminiſtration once diſmiſſed, the refignation of Lord Fitzwilliam's Board muſt 
have followed inſtantly ; that is, if it was the object of the adviſers of the Crown to 


change the Indian Government ;—if otherwiſe, undoubtedly Lord Fitzwilliam and 
his aſflociates were at liberty to continue in a laborious duty, without pay or emolu- 


ment, and incapacitated from accepting any place of profit from the Crown, and to 
ſacrifice their eaſe and their time under Miniſters with whom they had no bond 
of union, nor habits of regard, from a defire to do good, and to effect the great 
purpoſes of their appointment—the reform of the abuſes in India, and the re-eſ- 
tabliſhment of the Britiſh character. To execute this truſt faithfully, a rigid 
ſcrutiny into paſt miſcondu, a ſevere ceconomy in future arrangements, a 
jult, diſintereſted, and impartial management of Patronage, would have been 
among the firſt duties expected from them. While they /o acted, if it was the King's 
pleaſure, his Miniſters, whoever they were, might certainly have ab/ained from the 
exerciſe of the deeiſive controul they poſſeſſed over then; but then, wherein would 
have conſiſted the attack on the Prerogative, of the danger to the Conſtitution ? 
Nut fuppoſing a different conduct to have been purſued by the Board that 
forgetting what they owed to thelr own characters, as well as to the duties | 
of thelr ftation, they had perverted the powers of their truft, and had endeavoured 
to employ them ſolely te anſwer party purpoſes at home z==the remedy was at hand, 


and the firſt application of it mult have been effeckual. 


This being the fact, un objeEtian of a different nature may, no doubt, be Ins 
Nantly made, namely, that as the King was to nominate to vacancies upon refignations 


the Bill might have been uſed not to deſtroy, but to iucreaſe the power of the Crown; 


—the truth is, that it were much to be wiſhed that this objection could be as eaſily 
anſwered as the other. MR. GRENVILLE was the only perſon connected with the 
preſent Adminiſtration, who argued the Bill upon this ground, at the time of its 
paſſing through the Houſe of Commons. The fair anſwer, however, is, that 
there was every ſecurity taken againſt this worſt of miſchiefs, which the 
nature of the meaſure itſelf, and the urgent neceſſity which called for it, ad- 
mitted of. The public had a pledge in the characters of the perſons who 


framed that Bill, in the whole tenor of their political life, and in their re- 


cent and honeſt exertions to reduce the influcnce of the Crown, that it was not 


their intention at leaſt, to deceive or delude them upon this ſubject.—If theſe 


Miniſters were diſplaced, there was the ſame ſecurity in the character of the Indian 
Board, and in the very principle upon which it had been formed. If they too were 
obliged to abandon their ſituation, theſe ſecurities certainly vaniſhed ; and the 
Crown * for whatever term remained * the four years, have placed the 
powers 
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powers given to the Parliamentary truſtees, in the hands of its own creatures. But 
this could not have been done ſecretly or filently—not without ſerious diſeuſſion 
not without the attention. of the Public being immediately and forcibly drawn to 
the ſubject and to the characters and principles of tlie new Board; no new arrange- 
ment could pretend to claim the confidence of a Parliamentary nomination ; Par- 
liament muſt therefore have had the matter before them in a new point of view 
and have become acceſſory to the ſurrender, if they were to be ſurrendered, of 
thoſe powers and that Patronage to the Crown, which all parties profeſſed fo much 


to dread to ſee lodged there,—Againſt ſuch a conduct in Parliament there is 
certainly no remedy, nor ever will be, 


The only thing like an objectlon on this head remaining, is, that upon a {\ps 
_ poſition that his Majeſty had been pleaſed to continue the Duke of Portland's Ad. 
miniſtration for the terme of four years, for whieh the India Board was appointed, 
the ſuppoſed good underſtanding between the Miniſters and the new India Govern⸗ 
ment, would have given them an opportunity of uſing the Company's influence: 
and Patronage, te make friends, and to create an intereſt which might have been 

of uſe to them at the end of that term This undoubtedly ,t have been 
the eaſe, but not without an abuſe of thelr truſtz and againſt this the public 
had certainly ne ſeeurlty but in the character ef the Beard. In a eempariſon, 
hewever, of the two Bills, It Is abvieus te aſk,-what ſfeeurity have the pub» 
lle againſt the ſame thing now ? The means of Patronage and influence ta 
all important purpaſes were before proved to be equal; and if Mr, Pitt and 
Mr, Dundas have for their object the attaching a porwerful Indian intereſt, both 
at home and abroad, to them/ekves, who that obſerves and underſtands the meaſures 
daily purſued, both with regard to the Directors, the Proprietors, the Army, and: 
the Governments and Councils abroad, can be ſo duped as not to own, that a very 
few years more muſt make them as formidable as Indian influence and attach» 
ment, ſo concentred and headed, can make any party? 


( 

& Mr. "Ponds with any two more Commiſſioners] IN the Committee upon Mr. . 
Pitt's Bill, it was moved, that of the three Members of the Board of Controul 
who were empowered to. fign diſpatches relating to war, peace, &c. one ſhould 
be the Secretary of State, or the Chancellor of- the Exchequer for the time being.“ 
This was negatived.upon a diviſion, * Ayes 7, Noes 92!” Such was the confidence 


the Houſe thought this Board entitled to, independently of! its connexion with the 
oſtenſible Miniſters]. 


In 
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In peaking of Mr. Fons plan, it is @ eireumſtanee generally everleeked, that it 
vonſified of fea ills brought inta the Houſe of Cammans tagether, tha! (be BiH 
appointing the new Direftars, only reached the Houſe of Lords. The other the 
Bill for the better Government of the Territorial Poſleſsgions, contained many ex- 
cellent regulations for the relief and protection of the natives of India, and many 
real guards againſt the abuſe of power, and the means of corrupt patronage in the 
hands of our Governors z—it alſo contained an undoubted teſtimony that it 
was not the intention of that Adminiſtration to make Parliament a ready aſylum 
for thoſe who might be accuſed of delinquencies abroad, or to uſe the influence 
of their ſituation to create an Indian intereſt for their ſupport. 


(1) SECRET COMMITTEE. 


THE Secret Committee, created by Mr. Pitt's Bill in the Court of Direc- 
tors, is an inſtrument of government unlike any thing exiſting in any other country, 
or any thing to be found in the hiſtory of all paſt governments. A body of 
men in authority (the Court of Directors) acting under a delegated truſt from their 
_ conſtituents, (the Eaſt India Company) take an oath on their election to ſup- 

port the intereſts and rights of che Company.,—Theſe Directors are then bound by 
law to chooſe a Secret Committee from among themſelves, which Secret Committee 
are to take an oath to be true to the truſt repoſed in them by the Directors; but to 
obey only ſuch orders and directions as they ſhall receive from the Board of Con- 
troul, which orders and directions they ſwear alſo never to communicate to the Di- 
rectors, who appoint them, without the conſent of the ſaid Board of Controul.— This 
Secret Committee have no power of originating or directing any thing to be done 
of their own authority, ſtill leſs, by ſuggeſtion or inſtruction from the Directors : 
all the Governments and Preſidencies, however, in India, are bound to pay a faith | 
ſul obedience to their orders and diſpatches, and to anſwer the ſame upon the ſame 
terms of ſecrecy, “ as if ſuch orders and directions had been iſſued and tranſmit- 
406 ted by the Court of Directors of the ſaid United Company,” | 


If it were worth reaſoning or arguing upon, it would be no difficult matter to prove 
that this crooked ſyſtem of involved myſtery and contradictory duties; could never 
have been meant for any fair purpoſe of good government. Facts, however, make 
reaſoning on the ſubject unneceſſary, The inſtitution had ſcarcely tuken * 

| | with 
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With the addition of the 6%), added in the Explanatory Act pafſod in — pefure 
this Committee, appeinted for the purpoſe of iſſuing the ſeeret inſtructlons of the 
Board of Cantraul, relating ta matters of war and peace, are directed ta manage, as 
a walter of ſterecy the ſettlement of an old debt due from the Nabob of Arcot to the 


Company. 


Nothing could be more clearly out of the ſpirit and meaning of the Act of 1784, 
than this meaſure, The Board of Controul had already aſſumed an arbitrary power 
of ſettling the debts due from the Nabob to individuals, as matter connefted with 
revenue. The Directors conceived they might at leaſt, have been permitted to ſettle 
their own debt, which was their property, and ſtated as part of their effects to Par- 
liament ; but this was diſcovered to be—matter connected with negotiation, The 
Board of Controul had no power to iſſue their orders, through the Secret 
Committee, with reſpect to matters of revenue; but with reſpect to treaties with native 
Princes, they had : accordingly the ſettling a ſufficient ſecurity for an old and 
public debt to the Company, due from a dependent on their Government, was con- 
verted into a negotiation of late, deemed a matter of ſecreſy, and withdrawn even from 
the knowledge of thoſe who alone had any title to the debt. The Directors apply 
to their Counſel ; and they are truly informed by Mr. Rous, that“ the whole ef- 
e fect of the laſt Regulating Bill, in conſtituting the two Boards of Directors and 

of Commiſſioners, the one propoſing meaſures, and the other, after repreſenta- 
&« tion, finally deciding, will be loſt, as far as concerns the Government of Madras, 
« if the intercourſe with the Nabob ſhall be confined to the Secret Department; be- 
« cauſe this intercourſe involves directly, the arrangements reſpecting the mlli- 
&« tary force, and indirectly, every intereft of that ſettlement.” 


The diſpute comes before the Court of Proprietors, who reſolve, on the 
goth of June 1786, that the conſtruction of the Act of the 24th of his pre- 
* ſent Majeſty, under which the Right Honourable Board of Commiſſioners for 
the Aﬀairs of India have claimed to exerciſe the powers in inſtances before 
% the Court, is ſubverſive of the authority of the Court of Directors, and the Chartered 
4% Rights of the Company, recognized and confirmed by the ſaid A; and tends to 
&« eſtabliſh a Secret Sem of Government, highly dangerous to the intereſts of the Public 
« and the Company," | "0 EY ot 


It was farther reſolved nnanimoyſly, t that this General Court do return thanks to 
u the Court of Directors for the frmneſt with which they have maintained rhe 
* rights of the company again the Clint of the Right. Honowrable Board of 
WE, E % Commiſſtone!'s 
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4 Commiſſioners for the Affairs of India; and that the ſpirited Proteſt of Mr. Samuel 
Smith, merits the approbation of his conſtituents,” | | 25 15 


Upon this the Court of Directors reſolve, that“ it is expedient to apply to the 
% Legiſlature for a further explanation, and more correct Hmitation of the 
* powers of the Board of Controul.“ At the ſame time, however, with a very 
natural caution, they think it prudent to aſk Myr, Pitt's permiſſion to do to 
firſt, Accordingly the Chairman, and Deputy Chairman, are directed to wait 
on the Chancellor of the Ixchequer, and propoſe the following queſtion : 
„If the Court of Directors, with the authority of the General Court of Proprie- 
tors, ſhall think proper to apply to Parliament to explain the powers of the 
% Board of Controul, with regard to the ſecret corteſpondence relative to the 
* country powers of India, will you aſſiſt them in their application Þ _ 


Here ſeems to have been à reaſonable caſe made for a Declaratory atv, If (ae- 
eording to My. Scott,) n material difference of opinion between the Company and 
* the Board of Controul is a ſufficient ground for one.“ . 


The Chancellor of the Exchequer however, after due deliberation, anſwers, that 

% he cannot agree In the ſentiments exprefſed in the Reſolutlen concerning the 

conduct of the Right Honourable Board of Comm(ſoners for the Afﬀairs of India, and 
goes not ſee any ground for an application to Parliament on the ſubjeft,” 


In a Court of Proprietors, theſe proceedings belng reported, it was moved, 
e thit « Committe be appoltited to take Into cotifidertion the ate of this Com- 
i; pity Wider the opetätſon uncl effect of the laſt Act of the 24th and 26th of 
„ Gebtge 111.“ 15 this u ballot was dethidtided; in which (the refractory co 
duet bf the Cöurt of Directors auc Pröprletots __ ettdtet! a cönficlerable lat) 
4 ptopet eight F tonnen wus erertetlz unt the tüueſtlöth Paflett 1H tbe 1g de. 


Mr: Sattel States keftſmaa an this Geccagz 88 he has Pech 4 2441644 Frichd 
ig the prefent AQninififeatien i Parliament; muff be adhaitted tc be at leaff free 
Fram port peſpadſee. He favs; in the Preteft gave allyferd tf eentalning the FER: 
fans of his reſignation, If It will he in vain te eantend that Fhe Pgtregage 14 fab fetch 
' 1a the cap by the AR of Parliament 4 If the Hope ment 68 ferrets ſt will be ab- 
fur ta ſuppaſe that the Patrevage wit be open 4 or that thaſe who bave wa voice (iu 

* the meqſure will have much eaneern, i yy, in the apprigtments 4 If they have not, ta 
What evils, fo often forgbaded us dangerous to this Cunſtitutipny wil a hi 

'Y | | | | | W MY/Rerions 
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te myſterious government of India expoſe us ? And if this is to be contended. as a 
« neceſſary mode of managing and controuling the affairs of India, it-will, in my opi- 
nion, give riſe to a queſtion, whether, under ſuch cireumſtances of danger to the 
5 Conſtitution, our Indian poſſeſſions are worth retaining? | | 


% A public ſituation, reduced to the mere mechaniſm of official obedience, can 
4 afford but little credit, even by the molt rigid diſcharge of its functions. Cir- 
& cumſcribed as the power of the Coutt now is, and by the interpretation given to 
te the clauſe to which I allude, incapable of acting either with energy or effect, it 
0 muſt ere long yield an eaſy ſurrender of its remaining rights to the incroachments 
4 and vigilance of a more aftive controul, Thus circumſtanced, the office of a 
, Pirector may be the object of obloquy z and, though liable to a ſerious reſpon- 
de ſibility in the caſe of miſconduct in others, is too ſubordinate to continuo the 
T p6ſt either of independence or honour, ' - |. | 


© It eis therefore my intention to refigh my truſt t6-the Proprietors, conſcious 
* that while I held it, I endeavoured to diſcharge it to the beſt of my abilities, and 
d ith an Integrity unlmpeache. 
Tydia- Honſe, (Signed) SAMUEL. SMITH, Jon. 
June 14th, 1586, | | 0 


i fue, this tranſueklon eſtabliſhed the power of the Board of Controul to a&t thro! 
the Seerer Committee, UPON ALL MATTERS, and 1N ANY MANNER they may think 
proper, without u poſſibility of check, and with ſearce a probabllity of detoctlon. 


(K) 
Are pot irs Meaning) THE Perlaratöry Lal Was defelited By HAH; * 
the ground of its debating u inote Power ts be in the Bratt of Conttguf that 
t wis t ant reafegable tö give thein ; Ant that is fupgole that the Briginal Act 
Rat) ren them dels: WAS £6 äcſtalt that Pärllätent Hach enactech an aBturch aach nean 
Went law: This artzumentz althg' 4 Popular chez And füsstiggechalthg 4 m_ 
ner ang HAWKBSAVAY; 14 an (htglerably bad Argent when Applied tg 
Parliament gerſpg in 4 great Enſure in their Jublielal ae Ft Is ig fet up thei 
pride again} their ties 4 4nd ig Pique them FR eam an gef gf vſaſegee, fächer 
tan eanfels an ger of telly; Other Member, amevert ig hath Figſes of Pare 
liament prafelled that they M the Deelaratary Law, av 4 true canſſruefſan of 


Mr. Pitt's Bill, frames reeplleftinn of . B meauing at the time they ul 
Ba vr 


( 36} 


for Ik. Yet few of thefs Members agreed With exch other, as ts the powers 
they conceived they bd given to the Board of Controul Eenb Camper 
having been out of the kingdem when the Ack of 1584 paſted, profeiied te 
have nothing te ſay te the inrenrions of the Legiflature in paſſing the Ack, but 
to have farmed bis epinien upen the plain and ebvieus meaning of the clans 
ff taken colleftively,” The learned Lord was obliged, hawever, te admit, that there 
were many words omitted which were neeceflhry to make out his eonſtruftian, and 
many others Inſerted which directly contradicted it; but this he preſumed to have 
happened through inadvertencyz and therefore a whole clauſe coming under the latter 
deſeription—** „peratur.“ A new and moſt extraordinary mode, the moſt wite 
learned man may venture to affert; of interpreting laws affecting the tights 
and property of the fubject! | | . 


Hut the pleafanteſt ground was taken by the urs of Reman The nokta 
Duke declared he had voted aginf Mr. Pitt's Bill, becauſe he differed at the time 
from thefe whe had introduced ik with refpett t6 its meaning: He thinking that 
it did aQtually give thofe powers ke the Beard of Controul, which 7% affbried were 
a! meant te be given. It now therefore appearing that they had eeme ever to bis 
opinion, ranffency demanded from him te give vigour and efficacy te a law==which 
Juſtice and policy had convinced him ought never to have exiſted, « 


It would certainly be a difficult taſk to argue on the intentions of different Meme 
bers at the time the Act of 1984 paſſed, and a very unfair way of arguing with 
reſpect to any but thoſe who publicly gave their interpretation of the Bill, during 
its progreſs, Mr. BASsTARD's quotations from the Miniſter's former ſpeeches 
ſeem to have been generally admitted to have contained a true expoſition of 
the Miniſter's former meaning; but there is one deciſive teſt eaſily recurred to, 
which way very ably argued upon by Mr. Powis; namely, to compare the Bill 
in the ſtate in which it was fr/ brought into the Houſe by Mr. Pitt, with 
that to which he altered it, after a diſcuſſion with the Directors, in the Come: 
mittee, Here it will deciſively appear that many of theſe very powers which 
are now contended to be given to the Board of Controul, by conflruttion and 
implication, were direftly and plainly given in the Bill as it food on its firſt reading, and 
were afterwards withdrawn or modified upon conference and explanation with thoſo 
who objected to them, as intrenching on _ which wn had not conſented to 
yield.— This evidence is concluſive. 


W Explain the original At—b] THERE is no inſtance, perhaps, wherein the 


* ſpirit in which Mr. Pitt's Bill is worded, appears more plainly 
than 


(37 ) 


than iy les bold and Irregular manner of repealing matters fuppeſed te be leona 
filtent with the new enadtments, 


In all the former Acts we find a regard te perſpleulty and falr dealing, expreſſed 
as In the At of 2ift of the preſent King, “ And he It further enafted by tlie 
* aitherlty afereſald, that 4% aud every the rights, Intereſts, powers, privileges, 
ff and authorltles, which are now veſted in the ſald United Company of Merehants 
* of England trading to the Eaſt Indies, and which are wor hereby Expat r 
* TAKEN AWAY; altered, or varied, thall remaln to, and eontinue in the (aid 
„ Company, in as full and ample a manner, ts all intents and purpoſes Whatſy: 
i ever; as if this Act hal never been trade,” | "I 


his is the language of laws that mean ks be intelligible, and ks ds jufties, 


Mr. Pitt's Bill fettles the point in a different manner i=it And be it further 
ff enabled, that all heh powers and authorities given t6 of veſted in the Proprie= 
it ters and Direfters of the fald United Company, er in any General er Bpecial 
i Court thereof reſpettively, in, and by any Act of Parliament of Charter, as are 
Ft cantraty OF REPUGNANT to THIS Aer, OF ANY THING HERBIN CONTAINED, 
if ſhall be, and the ſame are hereby REPEALED; any thing contained in any Ack 
if or Charter, or any cuſtom or vſhge to the contrary notwithſtanding,” Whe⸗ 
ther under this looſe and arrogant mandate, ſo unlike the temperate precifion of a 
Britiſh law upon ſuch a ſubject, there is any one right, potver, or property of any 
ſort, left to the Company, may reaſonably be doubted ; indeed ſince the conſtrue- 
tion given to“ THis act,” by the Declaratory Law, it is difficult to imagine any 
power ever exerciſed by them, which might not be proved in a court of juſtice te 
be repugnant to ſomething contained in Mr, Pitt's Bill, 


(L) 


« Mr. Pitt's Bill a perpetual law") IT was propoſed, both in the Houſe of 
Lords and in the Houſe of Commons, to limit the duration of the powers of the 
Board of Controul to the term for which the Company held their charter of ex» 
cluſive trade, It is ſcarcely to be conceived, that if this queſtion were to be 
fairly argued upon its own ground, when Miniſters ſhould be graciouſly diſ- 
poſed to allow a little time for its diſſcuſſion, that either Mr. Pirr or Lord 
HawKzsBuRY could eafily prevail on either Houſe of Parliament to reject it; 
becauſe ſuch a conduct would be, in fact, to induce the legiſlature deliberately to 


violate a ſolemn compact made between Parliament and a body of merchants, not 
| ” with 


0 3 2 
with reſpeck to their charter of power and wonnpoly, Which belng & truſt, as all 
power Is, might be reſumed upon abuſe : but with reſpeck to effazes, rights, and 


property, which no miſmanagement could forteit, and for which a valuable con- 
ſideration had been paid to the public, . 5 


By the Act of the 21ſt of his preſent Majeſty, the Company's charter of excluſive 
trade will expire in 1794, upon previous notice from Parliament. — The 4th and 6th 
clauſes of this A& repeat the reſervation in favour of the rights and privileges of 
the Company, independently of their right to the exclufive trade, and ſtating the 
conſideration paid “' for the ſervice of the Crown of England, entitling 1hem to theſe 
©« advantages,” conclude in theſe words: —“ Provided always, and it is hereby fur- 
&« ther enacted, that nothing in the above proviſo, or in any provilo in the ſaid Act 
of the ninth year of the reign of his ſaid late Majeſty King William the Third, or 
jn the ſaid charter of the fifth day of September, in the tenth year of his ſaid late 
« Majeſty's reign, or in any other ac or charter contained, ſhall extend, or be 


e conſtrued to extend, to determine the Corporation of the ſaid United Company of 


Merchants of England trading to the Eaſt Indies; or to hinder, prevent, or ex- 
by clude the ſaid United Company from carrying on AT ALL TIMES after ſuch deter- 
6 mination of the right to the ſole, whole, and excluſive trade, as aforeſaid, a FREE 


% TRADE in, to, and from the Eaſt Indies, and parts aforeſaid, with all, or any 


© part of their own joint flock in trade, goods, merchandizes, eſtate, and effects, 
© IN COMMON With OTHER THE SUBJECTS wy His MajesTY, his heirs and ſucce(« 


* ſors, trading in, to, or from thoſe parts,” 


After this, to enact a law to place them in their corporate capacity as merchants 
united to trade “ upon their own joint ſtock and eſtate,” (without any excluſive 
right or protection from Government whatever,) under the perpetual coutroul of 
certain Commiſsioners named by the Crown, to whom they are bound“ to communi- 
* cate all their tranſaftions,” and without whoſe ſignature they can iflue no one 
commercial order, is ſurely a moſt flagrant and wanton violation of private pro- 
perty, as well as public faith, and indeed of every right that law or — can be 
fuppoſed to ſecure to any one. | 


With reſpect to the Company's claim on the territorial revenues, the breach of faith 
is the ſame. The Company paid the public a certain ſum upon the laſt ſettlement 
on this ſubject, and it was enaCted, ** that all the territorial acquiſitions and revenues 
e lately obtained in the Eaſt Indies ſhall remain in the poſſeſſion of the United 
7 ener of Merchants of — trading to the Eaſt Indies, for, and during 
de the 


(0 

« the term of the excluſive trade granted to the ſald United Company,” It was 
ſtipulated, however, that befide the ſum pald, a further proportion of the fur- 
plus profits of theſe revenues ſhauld be ** ſet apart, and applied for e w/e 


„ the public,” with this reſerve, “ ſo long as the Company ſhall be entitled 
% to the ſole and exclyſive trade. —2 1ſt George III. 


Upon theſe terms the lte. of right between the public and the Company 
was ſuſpended until the expiration of the charter of monopoly, And the ſaving 
clauſe which had been inſerted in all former Acts relating to this point was 
repeated, Clauſe 83. Provided always, and be it enacted, that nothing herein 


« contained ſhall extend, or be conſtrued to extend, to prejudice or affect the rights, 


« or the claims of the public, or the ſaid United Company, reſpecting the ſaid ter- 
« ritorial acquiſitions and revenues,” 


The right of the Company under this compact is—not to the property of the 
revenues certainly, but to a deciſion upon the ſubject on the expiration of their 
charter of excluſive trade, or to be placed in the ſame fituation with reſpect 70 
their claim in which they ſtood when they made their bargain, In lieu of this, a 
new Claimant is created by Parliament, being neither the public nor the Company, 
to whom the law gives the perpetual diſpoſal of theſe revenues ſo claimed by the 
public on one part, and the Company on the other. For it is to be remem- 
bered, (granting the Board of Controul to be acting for the Crown) that the 
King is not the repreſentative of the Public, with reſpect to their property and 
purſe ; but that on the contrary the Conſtitution regards with jealouſy, and places 
no truſt in the Crown upon that head; ſo that the Public would be defrauded, 
although the revenues were to come under the diſpoſal of the King, But even 
that is not the caſe; for the Board of Controul can appropriate them without the 
direction of- the Crown, as well as without the direction of the Company, or of 
Parliament, Parliament therefore breaks its faith to the Company, without doing 
juſtice to. the Public; and the title and claims of both are extinguiſhed, not in 
favour of the Crown, but in favour of a robRTH ESTATE, which acquires the 
ſtrange and anomalous right either of diſpoſing of the PROPERTY oF INDIVIDUALS, 
againſt their conſent, or of applying the PROPERTY OF THE STATE without the 
ſanction of Parliament, 


—_—  — —— — — 


